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7. Modifications to the Environmental Remediation TIF - LRB 03-3447

The Brownfields Study Group’s comments on the proposed changes to the Environmental
Remediation Tax Incremental Financing law (s. 66.1106, Wis. Stats.) are listed below. These
comments are in response to the bill draft prepared by the Legislative Reference Bureau, LRB-
3447/1, and submitted in December of 2003, seeking Study Group clarification.

The questions in this memo were shared with both the Brownfields Study Group and the
Department of Revenue. The Department of Revenue has prepared a memo with their response to
the bill and the questions included in the LRB memo. The DOR memo dated September 27, 200 4,
from Dennis Collier has been shared with the Brownfields Study Group. The remainder of this
memo summarizes the Brownfields Study Group’s comments on the DOR memo, the LRB
questions and the bill overall.

oup has carefully reviewed th

mo addresses
‘ = issues included in the LRB letter, and includes additional recommendations on how to
clarify and improve the law.

cancellation of delinquent taxes as an eligible ER TIFoét.

The Study Group has consistently disagreed with DOR on this issue — it is DOR’s position that the
county is already reimbursed for those delinquent taxes through higher tax levies on other
properties. The Study Group disagrees with DOR, particularly with respect to the fact that cities
often reimburse counties at the time of acquisition of a tax delinquent property. The Study Group
believes that cancellation of delinquent property taxes is an often appropriate (and not duplicative)

cost for a brownfields project and should be eligible for inclusion as part of a ER-TIF project costs

Additional Changes to the Bill Draft

In addition to the changes in the DOR memo, the Study Group also recommends that the following
phrase be removed from the definition of “eligible costs” in s. 66.1106(1)(c), Wis. Stats.:

“incurred within 2 years after the date on which the department of natural resources
certifies that the environmental pollution on the property has been remediated”.

Inclusion of this phrase is confusing and inaccurate because the ER-TIF law no longer requires that
the DNR certify that the cleanup has been completed. Now the law requires that DNR certify that
the Site Investigation (SI) and Remedial Action Plan (RAP) has been approved. Since the ER-TIF
law allows for eligible costs to be incurred for 15 years after the ER-TIF is certified (which will occur
after the DNR has approved the S| and the RAP) this should be sufficient time to incur all the
remediation expenses including monitoring groundwater for natural attenuation. This language is
no longer appropriate. It is our understanding that DOR does not have any concerns with this
change.

Response to the LRB Comments
The following section addresses the specific comments in the LRB December 5 letter.

LRB Comment: This bill is based on the ERTID provisions in 2003 AB 478, which was based
on 2001 AB 510. This bill does include the substance of SA 1 to AB 510, as you requested, but
| removed the substance of AA 1 to AB 510 (LRB a0699/3), although that amendment is part of
AB 478, because you did not request that it be included in this bill.
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The Study Group and the DOR were both unclear on the substance of the amendment
referred to in this comment. Generally all appropriate changes to the bill that the Study Group
the DOR felt were necessary have been addressed here or in the DOR memo.

2./ LRB Comment: The bill also contains a number of changes that you included in your drafting
instructions that seem to be based on DOR’s technical memo to 2003 AB 478.

é"‘% f; The Study Group has reviewed and is supportive of all the technical changes
(% recommended by DOR to improve the functioning of ER-TIF that are included in this
Z% version of the bill and also supports the additional technical changes to the law included in
N ;
\ 35‘“ DOR’s Sept. 27 memo.

3. LRB Comment: In its technical memo to AB 478, DOR suggested that the author of that bill
consider adding a provision that would prohibit DOR from certifying the base value of an ERTID
less the required termination report on the termination of any other ERTID, that was created
by that same political subdivision, is submitted to DOR. AB 478 contained that provision for TIF
districts, but not for ERTIDs, and DOR thought that a similar provision should also apply to
ERTIDs. Although this bill, obviously, does not contain any TID provisions, you may want to
consider adding this provision anyway. ‘

It is the Study Group’s understanding, based on information provided by DOR, that this
- provision would not prevent a local government from creating an ERTID if there is already

one in place. This provision would only limit creation of a new ERTID if the termination

report from an old ERTID that has terminated had not be submitted. Given this

understandmg, the Study Group is supportive of adding this type of provision to the bill. A
* provision should be added to this bill szmllar to the Ianguage in s. 66.1105(8)(d), Wis. Stats.

4. /LRB Comment: The sample draft you submitted did not contam an effective date, so | included
the general effective date from 2001 AB 510, which | advanced to October 1, 2004. Is this OK?

The Study Group is supportive of DOR’s recommendation of a October 1, 2005 effective
dafe.

Comment: You may want DOR to review the initial applicability and effective date sections
this draft. Making the changes in the bill apply retroactively to ERTIDs that are in existence
on the effective date of the bill may cause some problems for existing ERTIDs, and DOR may
suggest a different initial applicability provision.

It is the Study Group’s understanding, based on discussions with DOR staff at a
September 14, 2004 Study Group subgroup meeting, that as currently drafted, all the
provisions in the bill would apply to both ER TIDs in existence and those that will be
created in the future. DOR did not identify any problems that would be caused to the
functioning of existing ER TIDs by applying all the changes to existing ER TIDs. Therefore,
the Study Group does not recommend any additional changes to address this concern
beyond supporting the effective date of Oct 1, 2005.

New Bill Draft: Enforceability of Environmental Response Maintenance, Monitoring and
Inspection Requirements post-State Agency Clean-up Approval (this is in lieu of adopting
the State Uniform Environmental Covenants Act)

Nearly everywhere in the United States, including Wisconsin, state and local governments are
struggling to deal with the problem of brownfields — vacant, abandoned or underused properties
with varying degrees of environmental contamination. Reclaiming these properties for beneficial
uses can be very difficult and expensive. Total cleanup, if possible, would often cost much more
than the market value of the property. However, if a legal mechanism can be developed for long-

12/08/04 5:43 PM 8




|

1
The Study Group and the DOR were both unclear on the substance of the amendment
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MEMORANDUM

September 27, 2004

TO: Members, Brownfields Study Group

FROM: Dennis Collier

SUBJECT: Comments on LRB 3447/1 — Environmental Remediation TIF

Staff at the Department of Revenue have reviewed LRB 3447/1, draft legislative language
relating to modifications in the environmental remediation (ER) tax incremental financing (TIF)
statutes, and have comments on the following bill sections (comments have been updated
since this memo was distributed at the study group's September 14 meeting):

Section 1: We continue to have concerns about including cancellation of delinquent
« potaxes as an eligible cost. We feel that this provision makes it too easy for political

. Seetion 6: The lengthening of the period of certification from 16 to 23 years would apply
o all ER tax incremental districts (TID), not just those created after enactment of the bill.

L.

'We believe that this is what is intended.

: ‘We recommend that; for-clarity, proposed sec. 66.1106 (1m), Wis. Stats., -
regd-as follows: :

66.1106 (1m)(a) Creates the district as of January 1 of the same

s 19 calendar year for a resolution adopted before October 1 or as of
ﬁs January of the subsequent calendar year for a resolution adopted after
R 3 L b) September. 30.
"
Vi

This is the same language that was used in 2003 Wisconsin Act 231, for town TIF
[sec. 60.85 (3)(h), Wis. Stats.].

December 31 of the same calendar year for an environmental remediation tax

incremental district created before October 1, as determined under sub. {(1m) (b),
or December of the subsequent calendar year for an environmental remediation

tax incremental district created after September 30

i6n 10: Sec. 66.1106(4), Wis. Stats., should be further amended to authorize the
epartment of Revenue to impose a $1,000 fee for determination or redetermination of the

tax incremental base.

D
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_Section 18: This section requires a final accounting of “project expenditures”, but there
is no definition of that term. We suggest “project expenditures” be defined [in

sec. 66.1106 (1), Wist. Stats.] to include “eligible costs” plus other costs a political
subdivision incurs to create and operate an ER TID.

“<§/. Section.21: This section should be eliminated since sec. 66.1106(13), Wis. Stats., which

it creates, has already been enacted in 2003 Wisconsin Act 126.

\/ Sectibn 32: The effective date of the act should be October 1, 2005.

If you have any questions about these comments, please contact me at 266-5773.

DC:skr
T:Amemo\dc\2004\Irb3447 comments.doc -




Background

The State of Wisconsin created the Environmental Remediation Tax Incremental Financing
district (ER TIF), a new type of TIF district, in the 1997-99 State Biennial Budget. Based on
recommendations from the 1998 Brownfields Study Group, the ER TIF was modified in the
1999-2001 Biennial Budget in order to make the ER TIF a more useful tool for financing
brownfields projects.

The ER TIF allows political subdivisions to pay for specific environmental expenses from the
increased property taxes generated from the redeveloped property. Eligible costs include
remediation, property acquisition, demolition, underground tank removal, investigation,

' monitoring and restoration of soil, surface water, groundwater and more.

Proposal
To date not many local governments have utilized the ER TIF. In order to strengthen the law and
" encourage its use, the Study Group would like to propose the following modifications to further
improve the ER-TIE:
» include delinquent taxes as an eligible cost;
e extend the ER TIF period of certification from 16 to 23 years; and
. support the Department of Revenue’s (DOR) technical changes, which include:
creating a definition of "environmental remediation tax incremental district” that is
somewhat similar to the definition of "tax incremental district” under the TIF
programy
- making changes to the definitions of "environmental remediation tax increment”,
"environmental remediation tax incremental base", and "taxable property"; and
- modifying certain provisions of the program to apply to contiguous parcels of
property or land, as well as a parcel of property or land.

Type of Change
Statutory

Resources
None

Comments

Department of Revenue Comments: the department has some concerns about allowing delinquent
taxes as an eligible cost in ER TIF districts. Many properties have languished with mounting
delinquent tax bills because the county or city entity has not initiated tax deed or foreclosure
actions. Current statutory authority exists to write-off or reduce delinquent taxes in order to
promote development of contaminated property. If this proposal moves forward, serious
consideration should be given to limiting the amount of delinquent taxes that can be deemed as an
eligible cost for the ER TIF district.

46




DRAFTER’S NOTE LRB-3447/1dn
FROM THE MES:¢js:rs
LEGISLATIVE REFERENCE BUREAU

December 5, 2003

Senator Roessler:

This bill is based on the ERTID provisions in 2003 AB 478, which was based on 2001
AB 510. This bill does include the substance of SA 1 to AB 510, as you requested, but
I removed the substance of AA 1 to AB 510 (LRB a0699/3), although that amendment
is part of AB 478, because you did not request that it be included in this bill. The bill
also contains a number of changes that you included in your drafting instructions that
seem to be based on DOR'’s technical memo to 2003 AB 478.

In its technical memo to AB 478, DOR suggested that the author of that bill consider
adding a provision that would prohibit DOR from certifying the base value of an ERTID
unless the required termination report on the termination of any other ERTID, that
was created by that same political subdivision, is submitted to DOR. AB 478 contained
that provision for TIF districts, but not for ERTIDs, and DOR thought that a similar
provision should also apply to ERTIDs. Although this bill, obviously, does not contain
any TID provisions, you may want to consider adding this provision anyway.

The sample draft you submitted did not contain an effective date, so I included the
general effective date from 2001 AB 510, which I advanced to October 1, 2004. Is this
OK? You may want DOR to review the initial applicability and effective date sections
of this draft. Making the changes in the bill apply retroactively to ERTIDs that are in
existence on the effective date of the bill may cause some problems for existing ERTIDs,
and DOR may suggest a different initial applicability provision.

Please let me know if you'd like any changes made to this bill.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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2003 BILL

AN ACT to amend66.1106 (1) (c), 66.1106 (1) (¢), 66.1106 (1) (), 66.1106 1 @,
66.1106 (1) (i)A, 66.1106 (1) (k), 66.1106 (2) (a), 66.1106 (4) (intro.), 66.1106 (4) (b),
66f1106 (7) (a), 66.1106 (7) (d) 1., 66.1106 (9), 66.1106 (10) (), 66.1106 (10) (b),
74.23 (1) (b), 74.25 (1) (b) 1., 74.25 (1) (b) 2., 74.30 (1) (i), 74.30 (1) (). 74.30 (2)
(b), 79.095 (1) (), 79.095 2) b and 234.01 (4n) (@) 3m. a.; énd to create66.1106
(1) (fm), 66.1106 (1m), 66.1106 (10) (c), 66.1106 (10) (d), 66.1106 (11), 66.1106
(12) and 66.1106 (13) of the statutes; relating to: modifying the environmental

remediation tax incremental financing program.

Analysis by the Legislative Reference Bureau

This bill modifies the environmental remediation tax incremental financing
program. Under current law, the environmental remediation tax incremental
financing program permits a city, village, town, or county (political subdivision) to
defray the costs of remediating contaminated property that is owned by the political
subdivision. The mechanism for financing costs that are eligible for remediation is
very similar to the mechanism under the tax incremental financing (TIF) program.
If the remediated property is transferred to another person and is then subject to
property taxation, environmental remediation tax incremental financing may be
used to allocate some of the property taxes that are levied on the property to the
political subdivision to pay for the costs of remediation. :
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A political subdivision that has incurred “eligible costs” to remediate
environmental pollution on a parcel of property may apply to the Department of

‘Revenue (DOR) to certify the “environmental remediation tax incremental base” of

the parcel. DOR is required to certify the environmental remediation tax
incremental base if the political subdivision submits to DOR all of the following: 1)
a statement that the political subdivision has incurred some eligible costs, together
with a detailed proposed remedial action plan approved by the Department of
Natural Resources (DNR) that contains cost estimates for anticipated eligible costs,
a schedule for the design and implementation that is needed to complete the
remediation, and certification from DNR that it has approved the site investigation
report that relates to the parcel; 2) a statement that all taxing jurisdictions with
authority to levy general property taxes on the parcel of property have been notified
that the political subdivision intends to recover its environmental remediation costs
by using an “environmental remediation tax increment”; and 3) a statement that the

-political subdivision has attempted to recover its environmental remediation costs

from the person who is responsible for the environmental pollution that is being
remediated.

This bill makes technical changes to the environmental remediation tax
incremental financing program. These changes include the following:

1. Creating a definition of “environmental remediation tax incremental
district” (ERTID) that is somewhat similar to the definition of “tax incremental
district” under the TIF program. ‘

2. Making changes to the definitions of “environmental remediation tax
increment,” “environmental remediation tax - incremental base,” “period of
certification,” and “taxable property.”  The bill increases the period of certification,
and an ERTID's maximum life, from 16 to 23 years.

3. Adding to the definition of “eligible costs” the cancellatmn of unrecovered
delinquent property taxes.

4. Creating procedures for the termination of an ERTID that are similar to the
termination procedures for a tax incremental district under the TIF program.

5. Requiring that the final report under the program include an independent
certified financial audit.

6. Requiring that DOR be provided with a final accounting of the ERTID’s
project expenditures and the final amount of eligible costs that have been paid for
an ERTID. v

7. Modifying certain provisions of the program to apply to contiguous parcels
of property or land, as well as a parcel of property or land.

Also under the bill, if a city or village annexes property from a town that is using
an ERTID to remediate environmental pollution on all or part of the territory that
is annexed, the city or village must pay to the town that portion of the eligible costs
that are attributable to the annexed territory. The city or village, and the town, must
negotiate an agreement on the amount that must be paid.

This bill takes effect on October 1, 2004, and first applies to an ERTID that is
in existence or that is created on that date.




<o) (o] -~ D ()] R w n [l

[ 2 I U e e e
S ©® ® u o ooe ® e o= O

., LRB-3447/1
2003 - 2004 Legislature ~3- : MES:gjs:rs

BILL

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.1106 (1) (c) of the statutes is amended to read:

. 66.1106 (1) (¢) “Eligible costs” means capital costs, financing costs and
ad:;ﬁnistrative and professional service costs, incurred or estimated to be incurred
by a political subdivision, for the iﬁvestigation, removal, containment or monitoring
of, or the restoration of soil, air, surface water, sediments or grouhdwater affected by,
environmental pollution, including monitoring costs incurred within'Z years after

the date on which the department of natural resources certifies that environmental

pollution on the property has been remediated, cancellation of delinquent taxes if the

political subdivision demonstrates that it has not already recovered such costs by

any other means, property acquisition costs, demolition costs including asbesyos
removal, and removing and disposing of underground storage tanks or abandoned
containers, as defined in s. 292.41 (1), except tﬁat for any parceldf land “eligible
costs” shall be reduced by any amounts received from pefsons responsible for the
discharge, as defined in s. 292.01 (3), of a hazardous substance on the property to pay
for the costs of remediating environmental pollution on the property, by any amounts
received, or reasonably exf)ected by the political subdivision to be received, from a
local, state or federal program for the remediation of contamination in thé district
that do not require reimbursement or repayment and by the amount of net gain from
the sale of the property by the political subdivision. “Eligible costs” associated with

groundwater affected by environmental pollution include investigation and
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BILL ~ SECTION 1

_ remediation costs for groundwater that is located in, and extends beyond, the

property that is being remediated.

SECTION 2. 66.1106 (1) (e) of the statutes is amended to read:

66.1106 (1) (e) “Environmental remediation tax increment” means that
amount obtained by multiplying the total city, county, school énd other local genéral

property taxes levied on a-parcel-of real-property-thatis-certified-under this-section

taxable prope:gg inayear by a fraction having as a numerator the environmental

remedlatmn value increment for that year fer—{-hat—paa:eel in such district and as a

~denominator that year's equalized value of that paree} taxable property. In any year,

an environmental remediation tax increment is “positive” if the environmental
remediation value increment is positive; it is “negative” if the environmental
remediation value increment is negative.

SECTION 3. 66.1106 (1) (f) of the statutes is amended to read:

66.1106 (1) (f) “Environmental remediation tax incremental base” means the

aggregate value, as equalized by the department, of a-pareel of real taxable prop’erty

that is certified under this section as of the January 1 preceding the date on which

the d : £ ] : V ifi ifyi ]

remediation tax incremental district is created, as determined under sub. (lrhl (b).
SECTION 4. 66.1106 (1) (fm) of the statutes is created to read:
66.1106 (1) {fm) “Environmental remediation tax incremental district” means
a contiguous geographic area within a pblitical subdivision defined and created by

resolution of the governing body of the political subdivision consisting solely of whole

units of property as are assessed for general property tax purposes, other than
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BILL SECTION 4

railroad rights—of-way, rivers, or highways. Railroad righﬁs—-of—way, rivers, or
highways may be included in an environmental remediation tax incremental district
only if they are c.ontinuously bounded on either side, or on both sides, by whole units
of property as are assessed for general property tax purposes which are in the
environmental remediation tax incremental district. “Enviromﬁental remediation

tax incremental district” does not include any area identified as a wetland on a map

under s. 23.32.

“ SECTION 5. 66.1106 (1) (g) of the statutes is amended to read:

“ 66.1106 (1) (g “Environmental remediation value increment” means the

’ eqi;alized value of a-pareel-of real taxable property that is certified under this section

minus the environmental remediation tax incremental base. In any year, the
environmental remediation value increment is “positive” if the environmental
remediation tax incremental base of the pareel-ef taxable property is less than the-

aggregate value of the pa{:eeLef taxable property as equalized by the department; it

is “negative” if that base exceeds that aggregate value.

SECTION 6. 66.1106 (1) (i) of the statutes is amended to read:

66.1106¥ (1) (i) “Period of certification” means a period of not more than 16 23
years beginning after the department certifies the environmental remediation tax
incremental base eﬁa—papeel-ef—pmpeﬁy under sub. (4) or a period before all eligible
costs have been paid, whichever }OCCUI‘S first.

SECTION 7. 66.1106 (1) (k) of the statutes is aménded to read:

66.1106 (1) (k) “Taxable property” means all real and personal taxable property

located in an environmental remediation tax incremental district.

SECTION 8. 66.1106 (1m) of the statutes is created to read:
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BILL SEcTION 8
66.1106 (1m) CREATION OF ENVIRONMENTAL REMEDIATION TAX INCREMENTAL
DISTRICTS. In order to implement the provisions of this section, the governing body
of the political subdivision shall adopt a resolution which does all of the following:
(@) Describes the boundaries of an environmental remediation tax incremental
district with sufficient ‘deﬁnitehess to identify with ordinary and reasonable.
certainty the territory included within the district.
(b) Creafes such district as of a date therein provided. If the resolution is

adopted during the period between Januaiy 2 and September 30, then such date

" shall be the next preceding January 1. If such resolution is adopted during the period

between October 1 and December 31, then such date shall be the next subsequent
January 1. If the resolution is adopfed on January 1, the environmental remediation
tax incremental district shall be created as of the date of ehe resolution.

SECTION 9. 66.1106 (2) (a) of the statutes is amended to read:

66.1106 (2) (a) A political subdivision that develops, and whose governing body

-approves, a written proposal to remediate environmental pollution may use an

environmental remediation tax increment to pay the eligible costs of remediating
environmental pollution on contiguous parcels of property that are located in an
environmental remediation tax incremental district within the political subdivision
and that are not part of a tax incremental district created under s. 66.1105, as
provided in this section, except that a political subdivision may use an
environmental remediation tax increment to pay the cost of remediating

environmental pollution of groundwater without regard to whether the property

- above the groundwater is owned by the political subdivision. No political subdivision

may submit an application to the department under sub. (4) until the Jjoint review

board approves the political subdix'fision’s written proposal under sub. (3).
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SECTION 10. 66.1106 (4) (intro.) of the statutes is amended to read:
66.1106 (4) CERTIFICATION. (intro.) Upon written application to the department

of revenue by the clerk of a political subdivision on or before April-1-of-the-year

depa;aaeat—ef;aawal—teseafees December 31 of the year the environmental
remediation tax incremental district is created. as determined under sub. (1m) (b).

except that if the environmental remediation tax incremental district is created
during the period between October 1 and December 31. on or before December 31 of

the following vear, the department of revenue shall certify to the clerk of the political

subdivision the environmental remediation tax incremental base of-a-parcel-of-real
property if all of the following apply:

SECTION 11. 66.1106 (4) (b) of the statutes is am?nded to read:

66.1106 (4) (b) The political subdivision submits a statement that all taxing
jurisdictions with the authority to levy general property taxes on the parcel or
contiguous parcels of ‘property have been notified that the political subdivision
intends to recover the costs of remediating environmental poilution on the property
and have been provided a statement of the estimated costs to be recovered.

SECTION 12. 66.1106 (7) (2) of the statutes is amended to read:

' 66.1106 (7) (a) Subject to pars. (b), (c) and (d), the ‘deéartment shall annually
authorize the positive environmental remediation tax increment with respect to a
parcel or contiguous parcels of property during the period of certification to the
political subdivision that incurred the costs to remediate environmental pollution on
the property, except that an authorization granted under this paragraph does not
apply after the department receives the notice described under sub. (10) (b).

SECTION 13. 66.1106 (7) (d) 1. of the statutes is amended to read:
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66.1106 (7) (d) 1. The department may not authorize a positive environmental
remediation tax increment under par. (a) to pay otherwise eligible costs that are
incurred ﬁy the political subdivision after the department of natural resources
certifies to the department of revenue that environmental pollution on the pa:cel or
contiguous parcels of property has been remediated unless the costs are associated
with activities, as determinéd by the department of natural resources, that are
necessary tb close the site described in the site investigaﬁon report.

SEecTION 14. 66.1106 (9)‘ of the statutes is amended to read:

66.1106 (9) SEPARATE ACCOUNTING REQUIRED. An environmental remediation tax
increment received with respect to a parcel or contiguous. parcels of land that is
sﬁbject to this section shall be depoéited in a separate fund by the treasurer of the
political subdivision. No money may be paid out of the fund éxcept to pay eligible
costs for a parcel or contiguous parcels of land; or to reimburse the political
subdivision for such costs er-te-satisfy-claims-of-holders-of bondé—er—netes-issued—te

pay-eligible-costs. If an environmental remediation tax increment that has been
collecied with respect to a parcel of land remains in the fund after the period of
certification has expired, it shall be paid to the treasurers of the taxing jurisdictions
in which the parcel is located in proportion to the relative share of those taxing
jurisdictions in the most recent levy of general property taxes on the parcel.

SEcCTION 15. 66.1106 (10) (a) of the statutes is amended to read:

66.1106 (10) (a) Prepare and make available to the public updated annual
reports describing the status of all projects to remediate environmental pollution
funded undé’r this section, including revenues and expenditures. A copy of the report
shall be sent fo all taxing jurisdictions with authority to levy general property taxes

on the parcel or contiguous parcels of property by May 1 annually.
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SECTION 16. 66.1106 (10) (b) of the statutes is amended to read:

66.1106 (10) (b) Notify the department within 10 days after the period of
certification for a parcel or contiguous parcels bf property has expired.

" SECTION 17. 66.1106 (10) (c) of the statutes is created to read: ‘

66.1106 (10) (0 With regard to an environrhental rerﬁe‘diation tax iﬁérernental
district, not later than 12 months after the last expenditure is made or not later than
12 months after an expenditure inay be made under sub. (2) (b), ‘whichever cdmes
ﬁrst prepare and make available to the public a report that is similar to the report
réé;lired under par. (a), except that the report required under this paragraph shall
als‘ig“include an independent certified audit of the project to determine if all financial
trarisaétions were made in a legal manner aﬁd to determine if the environmental
remediation tax incremental district complied with this section. A copy of the report
shall be sent out to all taxing jurisdictions which received the reports under par. (a).

SECTION -18. 66.1106 (10) (d) of the statutes is created to read:

66.1106 (10) *(d) Not later than 180 days after an environmental remediétion
téx incremental district terminates under sub. (11), provide the department with all
of the following on a form that is prescribed by the department:

1. . A final accounting of project expenditures that are made for the
environmental remediation tax incremental district.

2. The final amount of eligible costs that have been paid for the environmental
remediation tax incremental district.

3. The total amount of environmental remediation tax increments that have
been paid to the politi&al subdivision.

SECTION 19. 66.1106 (11) of the statutes is created to read:
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66.1106 (11) TERMINATION OF ENVIRONMENTAL REMEDIATION TAX INCREMENTAL
DISTRICTS. An environmental remediation tax incremental district terminates when

the earliest of the following occurs:
(@) The political subdivision has received aggregate environmental

remediation tax increments with respect to the district in an amount equal to the

~ aggregate of all eligible costs.

(b) Twenty-three years after the department certifies the environmental

- remediation tax incremental base of a parcel or contiguous parcels of property under

- sub. (4).'

(0 .The political subdivision’s legislative body, by resolution, dissolves the
district. Upon dissolving the district, the political subdivision becomes liable for all
unpaid eligible costs actually incurred which are not paid from the separate fund
under sub. 9). |

SECTION 20. 66:1106 (12) of the Statutes is created to read:

166.1106 (12) (a) NOTICE OF DISTRICT TERMINATION. A political subdivision that
‘creates an environmental remediation tax ihcremental district under this sectioﬁ
shall give the department written notice within 10 days of the termination of the
environmental remediation tax incremental district under sub. (1 1)7

(b) If the department receives a notice under par. (a) during the period from
January 1 to May 15, the effective date éf the notice is the date the notice is received.
If the notice is received during the period from May 16 to December 31, the effective
date of the notice is the first' J anuary' 1 after the depaftment receives the notice.

SECTION 21. 66.1106 (13) of the statutes is created to read:

66.1106 (13) PAYMENT OF ELIGIBLE COSTS FOR AN&EXED TERRITORY. If a city or

village annexes territory from a town and if the town is using an environmental
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remediation tax increment to remediate environmental pollution on all or part of the
territory that is annexed, the city or village shall pay to the town that portion of the
eligible costs that are attributable to the annexed territory. The city or village, and
the town, shall negotiate an agreement on the amount that must be paid under this
subsection.

SECTION 22. 74.23 (1) (b) of the statutes is amended to read:

7 4.23 (1) (b) -General property ‘raxcs. After making the distribution under par.
(@) the taxation district treasufer shall pay to each taxing jurisdiction within the
district its proportionate share of general property taxes, except that the treasufer
shall pay the state's proportionate share to the county. As part of that distribution,
the taxation district treasurer shall retain for the taxation district and for each tax
incremental district within the taxation district and each environmental

remediation tax incremental district created by  the taxation district its
proportionate share of general property taxes. The taxation district treasurer shall

also distribute to the county the proportionate share of general property taxe's_ for

h environmental remediation tax incremental district cre n

SECTION 23. 74.25 (1) (b) 1.of the'statﬁtes is amended to réad:

74.25 (1) (b) 1. Pay in full to each taxing jurisdiction within the district all
personalv property taxes included in' the tax roll which have not previousiyAbeer'l paid
to, or retained by, that taxing jurisdiction, except that the treasurer shall pay the

| state’s proportiohate share to the county. As part of that distribution, the taxation
district treasurer shall allocate to each tax incremental district within the taxation

district and each environmental remediation tax incremental district created by the

taxation district its proportionate share of personal property taxes. The taxation -
district treasurer shall also distribute to the county the proportionate share of
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personal property taxes for each envir ironmental remediation tax incremental district
created by the county.

SECTION 24. 74.25 (1) (b) 2. of the statutes is amended to read:

74.25 (1) (b) 2. Pay to each taxing jurisdiction within the district its
proportionate share of real property taxes, except that the treasﬁrer shall pay the
state’s proportionate share to the county. As part of that distribution, the taxation

district treasurer shall retain for the taxation district and for each tax incremental

district within the taxation district and each environmental remediation_tax

incremental district created by the taxation district its proportionate share of real

property taxes. The taxation district treasurer shall also distribute to the co unty the
proportionate share of real property taxes for each environmental rgrﬁgdiagign tax
incremen istrict created by the county.

SECTION 25. 74.30 (1) (i) of the statutes is amendéd to read:
’ 74.30 (1) () Pay in full to each taxing jurisdiction within the district all
persoﬁLal p’i‘operty‘»te’xxes included in ihe tax rbll Which have not previously been f)aid'
to; or retained by, each taxing jurisdiction, except that the treasuref shall pay the
state’s proportionate shgre to the county. As part of that distribution, the taxation
district treasurer shall aﬂocate to eéch tax increfnental district within the taxation
district @@mewmm
taxation district its proportionate share of personal property taxes. The taxation
district trea§ur:er shall also distribute to the county the proportionate share of |
personal property taxes for each environmental remediation tax incremental district

created ounty.

SECTION 26. 74.30 (1) (j) of the statutes is amended to read:
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74.30 (1) (j) Pay to each taxing jurisdiction within the district its proportionate
share of real property taxes, except that the treasurer shall pay the state's
proportionate share to the county. As part of that distribution, the taxation district

treasurer shall retain for the taxation district and for each tax incremental district
within the taxation district and each environmental remediation tax incremental

district created by the taxation district its proportionate share of real property taxes.
The taxation district treasurer shall also distribute to the county the proportionate
share of real property taxes for each environmental remediation tax incremental

district created by the county.

SECTION 27. 74.30 (2) (b) of the statutes is amended to read:

. 74.30(2) (b) Pay to each taxing jurisdiction within the district its proportionate
share of real property taxes collected, except that fhe taxation district treasurer shall
pay the state’s proportionate share to the county, and the county treasurer shall

settle for that share under s. 74.29. As part of that distribution, the taxation district

treasurer shall retain for the taxation district and for each tax incremental district

within the taxation district and each environmental remediation tax incremental
district created by the taxation district its proportionate share of real property taxes.

The taxation district treasurer shall also distribute to the county the proportionate

district created by the county.
SECTION 28. 79.095 (1) (¢) of the statutes is amended to read:
79.095 (1) () “Taxing jurisdiction” means a municipality, county, school

district, special purpose district, tax incremental district, environmental

remediation tax incremental district, or technical college district.
SECTION 29. 79.095 (2) (b) of the statutes is amended to read:
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79.095 (2) (b) On or before December 31, the tax rate used for each tax

incremental district for which the municipality assesses property and for each

environmental remediation tax incremental district for which the municipality
assesses property.

SEecTION 30. 234.01 (4n) (a) 3m. a. of the statutes is amended to read:

234.01 (4n) (a) 3m. a. The facility is in a tax incremental district or an
environmental remediation tax incremental district or is the subject of an urban
development action grant and will result in a net economic benefit to the state.

SecrioN 31. Initial applicability.

(1) This act first applies to an environmental remediation tax incremental
district that is in existence on the effective date of this subsection or that is created
on the effective date of this subsection. "

SecTION 32. Effective date.

(1) This act takes effect on October 1, 2004.

(END)
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AN ACT to amend 66106 (1) (¢), 66.1106 (1) (e), 66.1106 (1) (), 66.1106 (1) (g),
66.1106 (1) (i), 66.1106 (1) (k), 66.1106 (2) (a), 66.1106 (4) (intro.), 66.1106 (4) (b),
66.1106 (7) (a), 66.1106 (7) (d) 1., 66.1106 (9), 66.1106 (10) (a), 66.1106 (10) (b),
74.23 (1) (b), 74.25 (1) (b) 1., 74.25 (1) (b) 2., 74.30 (1) (i), 74.30 (1) (j), 74.30 (2)
(b), 79.095 (1) (¢), 79.095 (2) (b) and 234.01 (4n) (a) 3m. a.; and fo create 66.1106
(1) (fm), 66.1106 (1m), 66.1106 (10) (c), 66.1106 (10) (d), 66.1106 (11), 66.1106
(12) and 66.1106 (13) of the statutes; relating to: modifying the environmental
v

remediation tax incremental financing program!

Analysis by the Legislative Reference Bureau

This bill modifies the environmental remediation tax incremental financing
program. Under current law, the environmental remediation tax incremeniyl
financing program permits a city, village, town, or county (political subdivision)‘to
defray the costs of remediating contaminated property that is owned by the political
subdivisionY The mechanism for financing costs that are eligible for remediation is
very similar to the mechanism under the tax incremental financing (TIF) program.
If the remediated property is transferred to another person and is then subject to
property taxation, environmental remediation tax incremental financing may be
used to allocate some of the property taxes that are levied on the property to the
political subdivision to pay for the costs of remediation. v’

v



f/’cg;‘%ation procedures for a tax incremental district under the TIF program. v

| certified financial audit. v/
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A political subdivision that has incurred “eligible costs” to remediate {7
environmental yollution on a parcel of property may apply to the Department of %%
Revenue (DOR)'to certify the “environmental remediation tax incremental base” of ‘4
the parcel. DOR is required to certify the environmental remediation tax
incremental base if the political subdivision submits to DOR all of the following: 1)
a statement that the political subdivision has incurred some eligible costs, together
with a detailed proposed remedial action plan approved by the Department of
Natural Resources (DNR) that contains cost estimates for anticipated eligible costs,
a schedule for the design and implementation that is needed to complete the
remediation, and certification from DNR that it has approved the site investigation
report that relates to the parcel;“2) a statement that all taxing jurisdictions with
authority to levy general property taxes on the parcel of property have been notified
that the political subdivision intends to recover its environmental remediation costs
by using an “environmental remediation tax increment”;and 3) a statement that the
political subdivision has attempted to recover its environmental remediation costs
from the person who is responsible for the environmental pollution that is being
remediated.

This bill makes technical changes to the environmental remediation tax
incremental financing program. These changes include the following: v

1. Creating a definition of “environmental remediation tax incremental
district” (ERTIDY that is somewhat similar to the definition of “tax incremental ,
district” under the TIF prograxf oA crenting @ defisikion 0 f v preject epond itoarest
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2. Making changes to the definitions of “environmental remediation tax
increment,” “environmental remediation tax incremental base,” “period of
certification,” and “taxable property.” The bill increases the period of certification,
and an ERTID’s maximum life, from 16 to 23 years.¥
K

3. Adding to the definition of “eligible costs” the cancellation of unrecovered
delinquent property taxes.{

4. Creating procedures for the termination of an ERTID that are similar to the

tntrgmtsital bace of 00 _é{“

t . Requiring that the final report under the program include an independent

pedetermine tue tox

7 6. Requiring that DOR be provided with a final accounting of the ERTID’s
project expenditures and the final amount of eligible costs that have been paid for
an ERTID. v /E

%, . Modifying certain provisions of the program to apply to contiguous parcels
of property or land, as well as a parcel of property or land. [;;? fg:ge%“?g& prat- 4 £ fg Zia‘s“"f?? &
Also under the bill, if a city or village annexes property from a town that is using f
an ERTID to remediate environmental pollution on all or part of the territory that
is annexed, the city or village must pay to the town that portion of the eligible costs
that are attributable to the annexed territory. The city or village, and the town, must
negotiate an agreement on the amount that must be paid. v/
This bill takes effect on October 1, Wﬁndé}fﬁ%t applies to an ERTID that is
in existence or that is created on that date.”
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\/ For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.1106 (1) (c) of the statutes is amended to read:

66.1106 (1) (c) “Eligible costs” means capital costs, financing costs:\and
administrative and professional service costs, incurred or estimated to be inc:n‘red
by a political subdivision, for the investigation, removal, containment:\br monitoring
of, or the restoration of soil, air, surface water, sediments?or groundwager affected by,

environmental pollution, including monitoring costs-incurred-withinm2-years-after—
+he-dateonwhich the department of natural resué'é:)es certifiesthatenvironmentat—

10 any other meansvl, property acquisition costs, demolition costs including asbestos

11 removal, and removing and disposing of underground storage tanks or abandoned
[,/ & f@f

@ containers, as defined in s. 292.41 (I)W'any parcel of land “eligible

13 costs” shall be reduced by any amounts received from persons responsible for the

14 discharge, as defined in s. 292.01 (3), of a hazardous substance on the property to pay

15 for the costs of remediating environmental pollution on the property, by any amounts

16 received, or reasonably expected by the political subdivision to be received, from a

@ local, state‘jor federal program for the remediation of contamination in the district
R -

@ that do not require reimbursement or repaymené\ and by the amount of net gain from
19 the sale of the property by the political subdivision. “Eligible costs” associated with

20 groundwater affected by environmental pollution include investigation and
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remediatioﬁ costs for groundwater that is located in, and extends beyond, the
property that is being remediated.

SECTION 2. 66.1106 (1) (e) of the statutes is amended to read:

66.1106 (1) (e) “Environmental remediation tax increment” means that
amount obtained by multiplying the total city, county, school’jénd other local general
property taxes levied on a—pareeLeﬁ%eal—pmpertythat&&eeP;ﬁe&mdeHh}s—seetm
taxablev’property in a year by a fraction having as a numerator the environmental

v
remediation value increment for that year for-that-pareel in such district and as a

denominator that year’s equalized value of that pareel taxable ‘/property. In any year,
an environmental remediation tax increment is “positive” if the environmental
remediation value increment is positive; it is “negative” if the environmental
remediation value increment is negative. J

SECTION 3. 66.1106 (1):?&') of the statutes is amended to read:

66.1106 (1) (f) “Environmental remediation tax incremental base” means the

v
aggregate value, as equalized by the department, of a-pareel-ofreal taxable property

that is certified under this section as of the January 1 preceding the date on which

J v
remediation tax incremental district is created, as determined under sub. (1m) (b).

SECTION 4. 66.1106 (1) (fm) of the statutes is created to read: y

66.1106 (1) (fm) “Environmental remediation tax incremental district” means
a contiguous geographic area within a political subdivision defined and created by
resolution of the governing body of the political subdivisior; consisting solely of whole

units of property as are assessed for general property tax purposes, other than
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v’ v v

railroad rights—of-way, rivefs, or highways. Railroad rights—of-way, rivers, or
highways may be included in an environmental remediation tax incremental district
only if they are continuously bounded on either side, or on both sides, by whole units
of property as are assessed for general property tax purposes which are in the
environmental remediation tax incremental district?f “Environmental remediation
tax incremental district” does not include any area identified as a wetland on a map
under s. 23‘:{32. v ‘

SECTION 5. 66.1106 (1)‘(g) of the statutes is amended to read:

66.1106 (1) (g0 “Environmental remediation value increment” means the
equalized value of a-parecel-of real La&avj_k;_l_e_ property that is certified under this section
minus the environmental remediation tax incremental base. In any year, the
environmental remediation value increment is “positive” if the environmental

7

14
remediation tax incremental base of the parcel-of taxable property is less than the

v
aggregate value of the pareel-of taxable property as equalized by the department; it
is “negative” if that base exceeds that aggregate value.

SECTION 6. 66.1106 (1) (1) of the statutes is amended to read:

v/

66.1106 (1) (i) “Period of certification” means a period of not more than 16 23
years beginning after the department certifies the environmental remediation tax

v
incremental base ef-a-pareel-of property under sub. (4) or a period before all eligible
TP Sect ¢ gu.1106( 1) ((@D
costs have been paid, whichever occurs ﬁrst Goatoe Co(je) }?s’s:,; el gqp@nlit eéyaig}}&%@@%

‘g bfe costs and pther coits iBcamre. <A by ..
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SECTION 7. 66.1106 ( 1)\>§<) of the statutes is gmgn £ reg Weaé‘e anel oprate @, )

66.1106 (1) (k) “Taxable property” means all real and personal taxable property /

located in an environmental remediation tax incremental district.

Cviv e nwmepta £

SECTION 8. 66.1106 (1m) of the statutes is created to read: remediation tag
§ AL P Lend wiég dicts;
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66.1106 (Im) CREATION OF ENVIRONMENTAL REMEDIATION TAX INCREMENTAL
DISTRICTS. In order to implement the provisions of this section, the governing body
of the political subdivision shall adopt a resolution which does all of the following:
(a) Describes the boundaries of an environmental remediation tax incremental

district with sufficient definiteness to identify with ordinary and reasonable

- certainty the territory included within the district. v

(b) buulx district a5 of a date therein provided. If the resolution 1™

i between October 1 and l?gggm%fé?‘ 31, then such date shgﬁ‘“ﬁ'e%eb.g next subsequent /
| January 1. Ifthe resolutlon is adopted on January 1, the environmental remedization/

Lax incremental district shall be created as of the date of the resolution. ]

SECTION 9. 66.1106 (29&) of the statutes is amended to read:

66.1106 (2) (a) A political subdivision that develops, and whose governing body
approves, a written proposal to remediate environmental pollution may use an
environmental remediation tax increment to pay the eligible costs of remediating

environmental pollution on cohtiguous parcels of property that are located in an

environmental remediation tax incremental district within the political subdivision
and that are not part of a tax incremental district created under s. 66.1105, as
provided in this section, except that a political subdivision may use an
environmental remediation tax increment to pay the cost of remediating
environmental pollution of groundwater without regard to whether the property
above the groundwater is owned by the political subdivision. No political subdivision
may submit an application to the department under sub. (4) until the joint review

board approves the political subdivision’s written proposal under sub. (3).
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X

SECTION 10. 66.1106 (4) (intro.) of the statutes is amended to read:

66.1106 (4) CERTIFICATION. (intro.) Upon written application to the department

of revenue by the clerk of a political subdivision on or before April-1-of the-year

7 g;ﬁf’% wﬁf@@ﬁﬁf‘

department—ef—n&tu%&l—msemcees December 31 of thef year f}
Qﬁé‘é‘;’@ @(/ésé ar |/

subdivision the environmental remediation tax incremental base ef-a-parcel-of real

property if all of the following apply:

SECTION 11. 66.1106 (4)%{; of the statutes is amended to read:

66.1106 (4) (b) The political subdivision submits a statement that all taxing
jurisdictions with the‘ authority to levy general property taxes on the parcel or
contiguous parcels of prbperty have been notified that the political subdivision
intends to recover the costs of remediating environmental pollution on the property
and have been provided a statement of the estimated costs to be recovered.

SECTION 12. 66.1106 (7) (a) of the statutes is amended to read:

66.1106 (7) (a) Subject to pars. (b), (¢) and (d), the department shall annually
authorize the positive environmental remediation tax increment with respect to a
parcel or contiguoug/p_arcels of property during the period of certification to the
political subdivision that incurred the costs to remediate environmental pollution on
the property, except that an authorization granted under this paragraph does not
apply after the department re\ggives the notice described under sub. (10) (b).

SECTION 13. 66.1106 (7) (d) 1. of the statutes is amended to read:
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1 66.1106 (7) (d) 1. The department may not authorize a positive environmental

2 remediation tax increment under par. (a) to pay otherwise eligible costs that are

3 incurred by the political subdivision after the department of natural resources

4 certifies to the department of revenue that environmental pollution on the parcel or

5 contiguous pv;rcels of property has been remediated unless the costs are associated

6 with activities, as determined by the department of natural resources, that are

7 necessary to close the site described in the site investigation report.

8 SECTION 14. 66.1106\@) of the statutes is amended to read:

9 66.1106 (9) SEPARATE ACCOUNTING REQUIRED. An environmental remediation tax
10 increment received with respect to a parcel or contiguggs parcels of land that is
11 subject to this section shall be deposited in a separate fund by the treasurer of the
12 political subdivision. No money may be paid out of the fund except to pay eligible
13 costs for a parcel or contiguous pgrcels of land; g‘(_;/ to reimburse the political
14 subdivision for such costs ¢
15 pay-eligible-costs. If an environmental remediation tax increment that has been
16 collected with respect to a parcel of land remains in the fund after the period of
17 certification has expired, it shall be paid to the treasurers of the taxing jurisdictions
18 in which the parcel is located in proportion to the relative share of those taxing
19 jurisdictions in the most recent levy of general property taxes on the parcel.

20 SECTION 15. 66.1106 (10) (a) of the statutes is amended to read:
21 | 66.1106 (10) (a) Prepare and make available to the public updated annual
22 g‘z reports describing the status of all projects to remediate environmental pollution

funded under this section, including revenues and expenditures. A copy of the report

shall be sent to all taxing jurisdictions with authority to levy general property taxes

DN

S

on the parcel or contiguous parcels of property by May 1 annually.

Secdt s pam (b N0 ((0) (£
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SECTION 16.\6@.1106 (10) (b) of the statutes is amended to read:

66.1106 (10) (b) Notify the department within 10 days after the period of
certiﬁcation for a parcel or cont;g' uous kparcels of property has expired.

SECTION 17. 66.1106 (10) (c) of the statutes is created to read:

66.1106 (10) (¢) With regard to an environmental remediation tax incremental
district, not later than 12 months after the last expenditure is made or not later than
12 months after an expenditure may be made under sub. (2) (b), whichever comes
first, prepare and make available to the public a report that is similar to the report
required under par. (3/), except that the report required under this paragraph shall
also include an independent certified audit of the project to determine if all financial
transactions were made in a legal manner and to determine if the environmental
remediation tax incremental district complied with this section.\/ A copy of the report
shall be sent out to all taxing jurisdictions which received the reports under par. (a).

SECTION 18. 66.1106 (10) (d) of the statutes is created to read:

66.1106 (10) (d) Not later than 180 days after an environmental remediation
tax incremental district terminates under sub. (11), provide the department with all
of the following on a form that is prescribed by the department: /

1. A final accounting of project expenditures that are made for the
environmental remediation tax incremental district.j

2. The final amount of eligible costs that have been paid for the environmental

remediation tax incremental district.

3. The total amount of environmental remediation tax increments that have

%

been paid to the political su?division. \/
v

SECTION 19. 66.1106 (11) of the statutes is created to read:
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1 66.1106 (11) TERMINATION OF ENVIRONMENTAL REMEDIATION TAX INCREMENTAL

2 DISTRICTS. An environmental remediation tax incremental district terminates when

3 the earliest of the following occurs:

4 (a) The political subdivision has received aggregate environmental

5 remediation tax increments with respect to the district in an amount equal to the

6 aggregate of all eligible costs. v

7 (b) Twentyl/three years after the department certifies the environmental

8 remediation tax incremental base of a parcel or contiguous parcels of property under

9 sub. (4\1/;.
10 (¢) The political subdivision’s legislative body, by resolution, dissolves the
11 district. Upon dissolving the district, the political subdivision becomes liable for all
12 unpaid eligible costs actually incurred which are not paid from the separate fund

N v/
| % /%
% A4 SECTION 20. 66.1106 (12) of the statutes is created to read: Y
15 66.1106 (12) (a) NOTICE OF DISTRICT TERMINATION. A political subdivision that
16 creates an environmental remediation tax incremental district under this section
17 shall give the department written notice within logays of the termination of the
18 environmental remediation tax incremental district under sub. (11)}/
19 (b) If the department receives a notice under par. (\;; during the period from
20 January 1 to May 15, the effective date of the notice is the date the notice is received.
21 If the notice is received during the period from May 16 to December 31, the effective
22 date of the notice is the first January 1 after the department receives the notice."/‘
ftfr> T AYe 3 T REDETEAPTE “ow w:;f%g

23 ~ IQIJ 21./66. 1106 (13?[ of the statui:es is created to read:) ™ if"w&m“f“?é CEASE! Fig
24 66.1106 (13) WA%ENT OF ELIGIBLE COSTS FO&@NNEXED TERRITOR{{. ﬁf gac?ty or
25 x;;llage annexes terrltory%f&';'omua town and if the town is.using an env1r0;;naental /g
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SechonF . é(o oL (13) (fitle) of the stadutes (8

A 4o read
amendee 1 e A

Section #. 66.1106 {13) of the statuteszls renumbered 66.110'6‘§ 13£a) and amended to read:
oNZ.
66.1106 (13) @ PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORYREDETERMIM

[fa city yor village annexes territory from a town and if the town is using an envi-

INCREMENTL BS -{;
nmental rernedition tax increment to remediate environmental pollution on all or part of the terri-
tory that is annexed, the city or village shall pay to the town that portion of the eligible costs that
are attributable to the annexed territory. The city or village, and the town, shall negotiate an agree-
ment on the amount that rr§u§t be paid under this subsection. The department shall redetermine the
environmentaﬂ ta?%crérheﬁg base of any parcel of real property for which the environmental
remediation tax incremental base was determined under sub. (4) if part of that parcel is annexed
under this subsection. {,/

History: 1997 a, 27; 1999 a. 9; 1999 a. 150 ss. 473 to 478; Stats. 1999 s. 66.1106; 1999 a. 185 5. 59; 2003 2. 126. 1997 a. 27; 1999 a. 9; 1999 a. 150

ss. 473 to 478; Stats. 1999 s. 66.1106; 1999 a. 185 s. 59; 2003 a. 126.

mshovers(Irbunx12) Fri—-Mar—4-2005 1:25 pm
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History: 2003 a. 231, 326, 327.

mshovers(Irbunx12) Fri-Mar-4-2005 12:14 pm
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SECTION 22. 74.23 (1) (b) of the statutes is amended to read:

74.23 (1) (b) General property taxes. After making the distribution under par.
(a), the taxation district treasurer shall pay to each taxing jurisdiction within the
district its proportionate share of general property taxes, except that the treasurer
shall pay the state’s proportionate share to the county. As part of that distribution,
the taxation district treasurer shall retain for the taxation district and for each tax

incremental district within the taxation district and each environmental

Vv
remediation tax incremental district created by the taxation district its

proportionate share of general property taxes. The taxation district treasurer shall

also distribute to the county the proportionate share of general property taxes for
each environmental remediation tax incremental district created by the county. 4
SECTION 23. 74.25 (1) (z) 1. of the statutes is amended to read:
74.25 (1) (b) 1. Pay in full to each taxing jurisdiction within the district all
personal property taxes included in the tax roll which have not previously been paid
to, or retained by, that taxing jurisdiction, except that the treasurer shall pay the

state’s proportionate share to the county. As part of that distribution, the taxation

district treasurer shall allocate to each tax incremental district within the taxation

district and each environmental remediation tax incremental district created by the
v

taxation district its proportionate share of personal property taxes. The taxation

district treasurer shall also distribute to the county the proportionate share of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2003 — 2004 Legislature -12 - LRB-3447/1
MES:cjs:rs

BILL SECTION 23

personal property taxes for each environmental remediation tax incremental district

created by the countv.\j \><

SECTION 24. 74.25 &1) (b) 2. of the statutes is amended to read:

74.25 (1) (b) 2. Pay to each taxing jurisdiction within the district its
proportionate share of real property taxes, except that the treasurer shall pay the
state’s proportionate share to the county. As part of that distribution, the taxation
district treasurer shall retain for the taxation district and for each tax incremental

district within the taxation district and each environmental remediation tax

e
incremental district created by the taxation district its proportionate share of real
property taxes. The taxation district treasurer shall also distribute to the county the
proportionate share of real property taxes for each environmental remediation tax

incremental district created by the county.

SECTION 25. 74.30 ?g) (1) of the statutes is amended to read:

’74.30 (1) ) Pay in full to each taxing jurisdiction within the district all
personal property taxes included in the tax roll which have not previously been paid
to, or retained by, each taxing jurisdiction, except that the treasurer shall pay the
state’s proportionate share to the county. As part of that distribution, the taxation

district treasurer shall allocate to each tax incremental district within the taxation

district and each environmental remediation tax incremental district created by the
/
v . )
taxation district its proportionate share of personal property taxes. The taxation

district treasurer shall also distribute to the county the proportionate share of
personal property taxes for each environmental remediation tax incremental district

created by the county. \%

SECTION 26. 74.30 (1) (j) of the statutes is amended to read:
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74.30 (1) (j) Pay to each taxing jurisdiction within the district its proportionate
share of real property taxes, except that the treasurer shall pay the state’s
proportionate share to the county. As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incremental district

within the taxation district and each environmental remediation tax incremental

e
district created by the taxation district its proportionate share of real property taxes.

The taxation district treasurer shall also distribute to the county the proportionate
share of real\/property taxes for each environmental remediation tax incremental

district created by the county. /

SECTION 27. 74.30%) (b) of the statutes is amended to read:

74.30 (2) (b) Pay to each taxing jurisdiction within the district its proportionate
share of real property taxes collected, except that the taxation district treasurer shall
pay the state’s proportionate share to the county, and the county treasurer shall
settle for that share under s. 74.29. As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incremental district
within the taxation district and each e}nvironmental remediation tax incremental

v

district created by the taxation district its proportionate share of real property taxes.

The taxation district treasurer shall also distribute to the county the proportionate

share of real property taxes for each environmental remediation tax incremental

district created by the county.

SECTION 28. 79.095?1% (c) of the statutes is amended to read:

79.095 (1) (¢) “Taxing jurisdiction” means a municipality, county, school
district, special purpose district, tax incremental district, environmental

v
remediation tax incremenfal district, or technical college district.

SECTION 29. 79.095 (2) (b) of the statutes is amended to read:
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79.095 (2) (b) On or before December 31, the tax rate used for each tax

incremental district for which the municipality assesses property and for each

environmental remediation tax incremental district for which the municipality

assesses property.
SECTION 30. 234.01 (4n) (a) 3m. a. of the statutes is amended to read:

234.01 (4n) (a) 3m. a. The facility is in a tax incremental district or_an
environmental remediation tax incremental districtwor is the subject of an urban
development action grant and will result in a net economic benefit to the state.

SEcTION 31. Initial applicability.

(1) This act first applies to an environmental remediation tax incremental
district that is in existence on the effective date of this subsection or that is created
on the effective date of this subsection. v

SEcCTION 32. Effective date.

(1) This act takes effect on October 1,,@6 .f‘ Z} § {}5 ¥

(END)
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60-85-(3)-(h)-2. | Creates the district as of January 1 of the same calendar year for a resolution

adopted before October 1 or as of January 1 of the next subsequent calendar year for a resolution

J

adopted after September 30. ©

Historys 20038, 234326, 327

mshovers(Irbunx12) Fri-Mar—4-2005 11:52 am
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History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361
s. 112; 1981 ¢.20,317; 1983 a. 27, 31, 207, 320, 405, 538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336;
1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3, 27, 237,

252; 1999 a. 9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.1105; 2001 a. 5, 11, 16, 104; 2003 a. 34, 46, 126, 127,

p
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194, 320, 326.

mshovers(Irbunx12) Thu-Mar-3-2005 3:18 pm
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AN ACT to renumber and amend 66.1106 (13); to amend 66.1106 (1) (c),
66.1106 (1) (e), 66.1106 (1) (f), 66.1106 (1) (g), 66.1106 (1) (i), 66.1106 (1) (k),
66.1106 (2) (a), 66.1106 (4) (intro.), 66.1106 (4) (b), 66.1106 (7) (a), 66.1106 (7)
(d) 1., 66.1106 (9), 66.1106 (10) (title), 66.1106 (10) (a), 66.1106 (10) (b), 66.1106
(13) (title), 74.23 (1) (b), 74.25 (1) (b) 1., 74.25 (1) (b) 2., 74.30 (1) (1), 74.30 (1)
(), 74.30 (2) (b), 79.095 (1) (¢), 79.095 (2) (b) and 234.01 (4n) (a) 3m. a.; and to
create 66.1106 (1) (fm), 66.1106 (1) (je), 66.1106 (1m), 66.1106 (10) (c), 66.1106
(10) (d), 66.1106 (10) (e), 66.1106 (11), 66.1106 (12) and 66.1106 (13) (b) of the
statutes; relating to: modifying the environmental remediation tax

incremental financing program.

Analysis by the Legislative Reference Bureau

This bill modifies the environmental remediation tax incremental financing
program. Under current law, the environmental remediation tax incremental
financing program permits a city, village, town, or county (political subdivision) to
defray the costs of remediating contaminated property that is owned by the political
subdivision. The mechanism for financing costs that are eligible for remediation is
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very similar to the mechanism under the tax incremental financing (TIF) program.
If the remediated property is transferred to another person and is then subject to
property taxation, environmental remediation tax incremental financing may be
used to allocate some of the property taxes that are levied on the property to the
political subdivision to pay for the costs of remediation.

A political subdivision that has incurred “eligible costs” to remediate
environmental pollution on a parcel of property may apply to the Department of
Revenue (DOR) to certify the “environmental remediation tax incremental base” of
the parcel. DOR is required to certify the environmental remediation tax
incremental base if the political subdivision submits to DOR all of the following: 1)
a statement that the political subdivision has incurred some eligible costs, together
with a detailed proposed remedial action plan approved by the Department of
Natural Resources (DNR) that contains cost estimates for anticipated eligible costs,
a schedule for the design and implementation that is needed to complete the
remediation, and certification from DNR that it has approved the site investigation
report that relates to the parcel; 2) a statement that all taxing jurisdictions with
authority to levy general property taxes on the parcel of property have been notified
that the political subdivision intends to recover its environmental remediation costs
by using an “environmental remediation tax increment”; and 3) a statement that the
political subdivision has attempted to recover its environmental remediation costs
from the person who is responsible for the environmental pollution that is being
remediated.

This bill makes technical changes to the environmental remediation tax
incremental financing program. These changes include the following:

1. Creating a definition of “environmental remediation tax incremental
district” (ERTID) that is somewhat similar to the definition of “tax incremental
district” under the TIF program and creating a definition of “project expenditures”,
which means “eligible costs” and other costs incurred by a political subdivision in
creating an operating an ERTID.

2. Making changes to the definitions of “environmental remediation tax
increment,” “environmental remediation tax incremental base,” “period of
certification,” and “taxable property.” The bill increases the period of certification,
and an ERTID’s maximum life, from 16 to 23 years.

3. Adding to the definition of “eligible costs” the cancellation of unrecovered
delinquent property taxes.

4. Creating procedures for the termination of an ERTID that are similar to the
termination procedures for a tax incremental district under the TIF program.

5. Prohibiting DOR from certifying the environmental remediation tax
incremental base of an ERTID if a political subdivision does not send DOR certain
required forms within 180 days of the ERTID’s termination.

6. Requiring that the final report under the program include an independent
certified financial audit.

7. Requiring that DOR be provided with a final accounting of the ERTID’s
project expenditures and the final amount of eligible costs that have been paid for
an ERTID.
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8. Modifying certain provisions of the program to apply to contiguous parcels
of property or land, as well as a parcel of property or land.

9. Authorizing DOR to charge a $1,000 fee to determine or redetermine the tax
incremental base of an ERTID.

Also under the bill, if a city or village annexes property from a town that is using
an ERTID to remediate environmental pollution on all or part of the territory that
is annexed, the city or village must pay to the town that portion of the eligible costs
that are attributable to the annexed territory. The city or village, and the town, must
negotiate an agreement on the amount that must be paid.

This bill takes effect on October 1, 2005, and first applies to an ERTID that is
in existence or that is created on that date.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.1106 (1) (c) of the statutes is amended to read:
66.1106 (1) (c) “Eligible costs” means capital costs, financing costs, and
administrative and professional service costs, incurred or estimated to be incurred

by a political subdivision, for the investigation, removal, containment, or monitoring

of, or the restoration of soil, air, surface water, sediments, or groundwater affected

by, environmental pollution, including monitoring costs ineurred-within 2-years-afier

pellution-on-the property-has-beenremediated;, cancellation of delinquent taxes if
the political subdivision demonstrates that it has not already recovered such costs

by any other means, property acquisition costs, demolition costs including asbestos

removal, and removing and disposing of underground storage tanks or abandoned
containers, as defined in s. 292.41 (1);-except-thatfor. For any parcel of land “eligible
costs” shall be reduced by any amounts received from persons responsible for the
discharge, as defined in s. 292.01 (3), of a hazardous substance on the property to pay

for the costs of remediating environmental pollution on the property, by any amounts
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received, or reasonably expected by the political subdivision to be received, from a
local, state, or federal program for the remediation of contamination in the district
that do not require reimbursement or repayment, and by the amount of net gain from
the sale of the property by the political subdivision. “Eligible costs” associated with
groundwater affected by environmental pollution include investigation and
remediation costs for groundwater that is located in, and extends beyond, the
property that is being remediated.

SECTION 2. 66.1106 (1) (e) of the statutes is amended to read:
66.1106 (1) (e) “Environmental remediation tax increment” means that
amount obtained by multiplying the total city, county, school, and other local general

property taxes levied on a-pareel-of real-property-thatis-certified under this seetion

taxable property in a year by a fraction having as a numerator the environmental

remediation value increment for that year for-that-pareel in such district and as a
denominator that year’s equalized value of that pareel taxable property. In any year,
an environmental remediation tax increment is “positive” if the environmental
remediation value increment is positive; it is “negative” if the environmental
remediation value increment is negative.

SECTION 3. 66.1106 (1) (f) of the statutes is amended to read:

66.1106 (1) (f) “Environmental remediation tax incremental base” means the

aggregate value, as equalized by the department, of a-pareel-ofreal taxable property

that is certified under this section as of the January 1 preceding the date on which

remediation tax incremental district is created, as determined under sub. (1m) (b).
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SECTION 4. 66.1106 (1) (fm) of the statutes is created to read:

66.1106 (1) (fm) “Environmental remediation tax incremental district” means
a contiguous geographic area within a political subdivision defined and created by
resolution of the governing body of the political subdivision consisting solely of whole
units of property as are assessed for general property tax purposes, other than
railroad rights—of-way, rivers, or highways. Railroad rights—of-way, rivers, or
highways may be included in an environmental remediation tax incremental district
only if they are continuously bounded on either side, or on both sides, by whole units
of property as are assessed for general property tax purposes which are in the
environmental remediation tax incremental district. “Environmental remediation
tax incremental district” does not include any area identified as a wetland on a map
under s. 23.32.

SECTION 5. 66.1106 (1) (g) of the statutes is amended to read:

66.1106 (1) (g) “Environmental remediation value increment” means the
equalized value of a-pareel-efreal taxable property that is certified under this section
minus the environmental remediation tax incremental base. In any year, the
environmental remediation value increment is “positive” if the environmental

remediation tax incremental base of the pareel-of taxable property is less than the

aggregate value of the pareel-of taxable property as equalized by the department; it
is “negative” if that base exceeds that aggregate value.

SECTION 6. 66.1106 (1) (i) of the statutes is amended to read:

66.1106 (1) (i) “Period of certification” means a period of not more than 16 23
years beginning after the department certifies the environmental remediation tax

incremental base of-a-pareel-of property under sub. (4) or a period before all eligible

costs have been paid, whichever occurs first.



B Wb

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2005 - 2006 Legislature -6~ LRB-1390/1
MES:Imk:jf

BILL SECTION 7

SECTION 7. 66.1106 (1) (je) of the statutes is created to read:

66.1106 (1) (je) “Project expenditures” means eligible costs and other costs
incurred by a political subdivision to create and operate an environmental
remediation tax incremental district.

SECTION 8. 66.1106 (1) (k) of the statutes is amended to read:

66.1106 (1) (k) “Taxable property” means all real and personal taxable property

located in an environmental remediation tax incremental district.

SECTION 9. 66.1106 (1m) of the statutes is created to read:

66.1106 (1m) CREATION OF ENVIRONMENTAL REMEDIATION TAX INCREMENTAL
DISTRICTS. In order to implement the provisions of this section, the governing body
of the political subdivision shall adopt a resolution which does all of the following:

(a) Describes the boundaries of an environmental remediation tax incremental
district with sufficient definiteness to identify with ordinary and reasonable
certainty the territory included within the district.

(b) Creates the district as of January 1 of the same calendar year for a
resolution adopted before October 1 or as of January 1 of the next subsequent
calendar year for a resolution adopted after September 30.

SECTION 10. 66.1106 (2) (a) of the statutes is amended to read:

66.1106 (2) (a) A political subdivision that develops, and whose governing body
approves, a written proposal to remediate environmental pollution may use an
environmental remediation tax increment to pay the eligible costs of remediating
environmental pollution on contiguous parcels of property that are located in an

environmental remediation tax incremental district within the political subdivision

and that are not part of a tax incremental district created under s. 66.1105, as

provided in this section, except that a political subdivision may use an
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environmental remediation tax increment to pay the cost of remediating
environmental pollution of groundwater without regard to whether the property
above the groundwater is owned by the political subdivision. No political subdivision
may submit an application to the department under sub. (4) until the joint review
board approves the political subdivision’s written proposal under sub. (3).

SECTION 11. 66.1106 (4) (intro.) of the statutes is amended to read:

66.1106 (4) CERTIFICATION. (intro.) Upon written application to the department
of revenue by the clerk of a political subdivision on or before April-1-of the-year

department-ef-natural resources December 31 of the same calendar vear for an

environmental remediation tax incremental district created before October. as

determined under sub. (1m) (b), or December 31 of the subsequent calendar year for

an environmental remediation tax incremental district created after September 30,

the department of revenue shall certify to the clerk of the political subdivision the
environmental remediation tax incremental base of a-parcel-of real property if all of
the following apply:

SECTION 12. 66.1106 (4) (b) of the statutes is amended to read:

66.1106 (4) (b) The political subdivision submits a statement that all taxing
jurisdictions with the authority to levy general property taxes on the parcel or
contiguous parcels of property have been notified that the political subdivision
intends to recover the costs of remediating environmental pollution on the property
and have been provided a statement of the estimated costs to be recovered.

SECTION 13. 66.1106 (7) (a) of the statutes is amended to read:

66.1106 (7) (a) Subject to pars. (b), (c) and (d), the department shall annually

authorize the positive environmental remediation tax increment with respect to a
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parcel or contiguous parcels of property during the period of certification to the

political subdivision that incurred the costs to remediate environmental pollution on
the property, except that an authorization granted under this paragraph does not
apply after the department receives the notice described under sub. (10) (b).

SECTION 14. 66.1106 (7) (d) 1. of the statutes is amended to read:

66.1106 (7) (d) 1. The department may not authorize a positive environmental
remediation tax increment under par. (a) to pay otherwise eligible costs that are
incurred by the political subdivision after the department of natural resources
certifies to the department of revenue that environmental pollution on the parcel or

contiguous parcels of property has been remediated unless the costs are associated

with activities, as determined by the department of natural resources, that are
necessary to close the site described in the site investigation report.

SECTION 15. 66.1106 (9) of the statutes is amended to read:

66.1106 (9) SEPARATE ACCOUNTING REQUIRED. An environmental remediation tax
increment received with respect to a parcel or contiguous parcels of land that is
subject to this section shall be deposited in a separate fund by the treasurer of the
political subdivision. No money may be paid out of the fund except to pay eligible

costs for a parcel or contiguous parcels of land; or to reimburse the political

subdivision for such costs
pay-eligible-eosts. If an environmental remediation tax increment that has been
collected with respect to a parcel of land remains in the fund after the period of
certification has expired, it shall be paid to the treasurers of the taxing jurisdictions
in which the parcel is located in proportion to the relative share of those taxing
jurisdictions in the most recent levy of general property taxes on the parcel.

SECTION 16. 66.1106 (10) (title) of the statutes is amended to read:
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66.1106 (10) (title) REPORTING REQUIREMENTS; NOTICE OF DISTRICT TERMINATION.

SECTION 17. 66.1106 (10) (a) of the statutes is amended to read:

66.1106 (10) (a) Prepare and make available to the public updated annual
reports describing the status of all projects to remediate environmental pollution
funded under this section, including revenues and expenditures. A copy of the report
shall be sent to all taxing jurisdictions with authority to levy general property taxes

on the parcel or contiguous parcels of property by May 1 annually.

SECTION 18. 66.1106 (10) (b) of the statutes is amended to read:
66.1106 (10) (b) Notify the department within 10 days after the period of

certification for a parcel or contiguous parcels of property has expired.

SECTION 19. 66.1106 (10) (c¢) of the statutes is created to read:

66.1106 (10) (¢) With regard to an environmental remediation tax incremental
district, not later than 12 months after the last expenditure is made or not later than
12 months after an expenditure may be made under sub. (2) (b), whichever comes
first, prepare and make available to the public a report that is similar to the report
required under par. (a), except that the report required under this paragréph shall
also include an independent certified audit of the project to determine if all financial
transactions were made in a legal manner and to determine if the environmental
remediation tax incremental district complied with this section. A copy of the report
shall be sent out to all taxing jurisdictions which received the reports under par. (a).

SECTION 20. 66.1106 (10) (d) of the statutes is created to read:

66.1106 (10) (d) Not later than 180 days after an environmental remediation
tax incremental district terminates under sub. (11), provide the department with all

of the following on a form that is prescribed by the department:
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1. A final accounting of project expenditures that are made for the
environmental remediation tax incremental district.

2. The final amount of eligible costs that have been paid for the environmental
remediation tax incremental district.

3. The total amount of environmental remediation tax increments that have
been paid to the political subdivision.

SECTION 21. 66.1106 (10) (e) of the statutes is created to read:

66.1106 (10) (e) If a political subdivision does not send to the department of
revenue the form specified in par. (d) within the time limit specified in par. (d), the
department may not certify the environmental remediation tax incremental base of
a district under sub. (4) until the form is sent to the department.

SECTION 22. 66.1106 (11) of the statutes is created to read:

66.1106 (11) TERMINATION OF ENVIRONMENTAL REMEDIATION TAX INCREMENTAL
DISTRICTS. An environmental remediation tax incremental district terminates when
the earliest of the following occurs:

(a) The political subdivision has received aggregate environmental
remediation tax increments with respect to the district in an amount equal to the
aggregate of all eligible costs.

(b) Twenty-three years after the department certifies the environmental
remediation tax incremental base of a parcel or contiguous parcels of property under
sub. (4).

(¢) The political subdivision’s legislative body, by resolution, dissolves the
district. Upon dissolving the district, the political subdivision becomes liable for all
unpaid eligible costs actually incurred which are not paid from the separate fund

under sub. (9).
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SECTION 23. 66.1106 (12) of the statutes is created to read:

66.1106 (12) (a) NOTICE OF DISTRICT TERMINATION. A political subdivision that
creates an environmental remediation tax incremental district under this section
shall give the department written notice within 10 days of the termination of the
environmental remediation tax incremental district under sub. (11).

(b) If the department receives a notice under par. (a) during the period from
January 1 to May 15, the effective date of the notice is the date the notice is received.
If the notice is received during the period from May 16 to December 31, the effective
date of the notice is the first January 1 after the department receives the notice.

SECTION 24. 66.1106 (13) (title) of the statutes is amended to read:

66.1106 (13) (title) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,

REDETERMINATION OF TAX INCREMENTAL BASE; FEES.

SECTION 25. 66.1106 (13) of the statutes is renumbered 66.1106 (13) (a) and
amended to read:

66.1106 (13) (a) If a city or village annexes territory from a town and if the town
is using an environmental remediation tax increment to remediate environmental
pollution on all or part of the territory that is annexed, the city or village shall pay
to the town that portion of the eligible costs that are attributable to the annexed
territory. The city or village, and the town, shall negotiate an agreement on the
amount that must be paid under this subsection. The department shall redetermine
the environmental remediation tax incremental base of any parcel of real property
for which the environmental remediation tax incremental base was determined
under sub. (4) if part of that parcel is annexed under this subsection.

SECTION 26. 66.1106 (13) (b) of the statutes is created to read:
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66.1106 (13) (b) The department may impose a fee of $1,000 on a political
subdivision to determine or redetermine the environmental remediation tax
incremental base of an environmental remediation tax incremental district under
this subsection or sub. (4).
SECTION 27. 74.23 (1) (b) of the statutes is amended to read:
74.23 (1) (b) General property taxes. After making the distribution under par.
(a), the taxation district treasurer shall pay to each taxing jurisdiction within the
district its proportionate share of general property taxes, except that the treasurer
shall pay the state’s proportionate share to the county. As part of that distribution,
the taxation district treasurer shall retain for the taxation district and for each tax
incremental district within the taxation district and each environmental

remediation tax incremental district created by the taxation district its

proportionate share of general property taxes. The taxation district treasurer shall

also distribute to the county the proportionate share of general property taxes for

each environmental remediation tax incremental district created by the county.

SECTION 28. 74.25 (1) (b) 1. of the statutes is amended to read:

74.25 (1) (b) 1. Pay in full to each taxing jurisdiction within the district all
personal property taxes included in the tax roll which have not previously been paid
to, or retained by, that taxing jurisdiction, except that the treasurer shall pay the
state’s proportionate share to the county. As part of that distribution, the taxation
district treasurer shall allocate to each tax incremental district within the taxation

district and each environmental remediation tax incremental district created by the

taxation district its proportionate share of personal property taxes. The taxation

district treasurer shall also distribute to the county the proportionate share of
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personal property taxes for each environmental remediation tax incremental district

created by the county.

SECTION 29. 74.25 (1) (b) 2. of the statutes is amended to read:

74.25 (1) (b) 2. Pay to each taxing jurisdiction within the district its
proportionate share of real property taxes, except that the treasurer shall pay the
state’s proportionate share to the county. As part of that distribution, the taxation
district treasurer shall retain for the taxation district and for each tax incremental

district within the taxation district and each environmental remediation tax

incremental district created by the taxation district its proportionate share of real
property taxes. The taxation district treasurer shall also distribute to the county the
proportionate share of real property taxes for each environmental remediation tax

incremental district created by the county.

SECTION 30. 74.30 (1) (i) of the statutes is amended to read:

74.30 (1) (i) Pay in full to each taxing jurisdiction within the district all
personal property taxes included in the tax roll which have not previously been paid
to, or retained by, each taxing jurisdiction, except that the treasurer shall pay the
state’s proportionate share to the county. As part of that distribution, the taxation
district treasurer shall allocate to each tax incremental district within the taxation

district and each environmental remediation tax incremental district created by the

taxation district its proportionate share of personal property taxes. The taxation

district treasurer shall also distribute to the county the proportionate share of

personal property taxes for each environmental remediation tax incremental district

created by the county.

SECTION 31. 74.30 (1) (§) of the statutes is amended to read:
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74.30 (1) (j) Pay to each taxing jurisdiction within the district its proportionate
share of real property taxes, except that the treasurer shall pay the state’s
proportionate share to the county. As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incremental district

within the taxation district and each environmental remediation tax incremental

district created by the taxation district its proportionate share of real property taxes.
The taxation district treasurer shall also distribute to the county the proportionate

share of real property taxes for each environmental remediation tax incremental

district created by the county.

SECTION 32. 74.30 (2) (b) of the statutes is amended to read:

74.30 (2) (b) Pay to each taxing jurisdiction within the district its proportionate
share of real property taxes collected, except that the taxation district treasurer shall
pay the state’s proportionate share to the county, and the county treasurer shall
settle for that share under s. 74.29. As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incremental district
within the taxation district and each environmental remediation tax incremental
district created by the taxation district its proportionate share of real property taxes.
The taxation district treasurer shall also distribute to the county the proportionate

share of real property taxes for each environmental remediation tax incremental

district created by the county.

SECTION 33. 79.095 (1) (c) of the statutes is amended to read:
79.095 (1) (¢) “Taxing jurisdiction” means a municipality, county, school

district, special purpose district, tax incremental district, environmental

remediation tax incremental district, or technical college district.

SECTION 34. 79.095 (2) (b) of the statutes is amended to read:
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79.095 (2) (b) On or before December 31, the tax rate used for each tax

incremental district for which the municipality assesses property and for each

environmental remediation tax incremental district for which the municipality

assesses property.

SECTION 35. 234.01 (4n) (a) 3m. a. of the statutes is amended to read:
234.01 (4n) (a) 3m. a. The facility is in a tax incremental district or an

environmental remediation tax incremental district or is the subject of an urban

development action grant and will result in a net economic benefit to the state.

SECTION 36. Initial applicability.

(1) This act first applies to an environmental remediation tax incremental
district that is in existence on the effective date of this subsection or that is created
on the effective date of this subsection.

SECTION 37. Effective date.

(1) This act takes effect on October 1, 2005.

(END)



